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Environmental Protection
Saving the Sierras: Is a Conservancy the Answer?
Chelsea R. Olson
Code Sections Affected
Public Resources Code §§ 33300, 33301, 33320, 33321, 33322, 33323,
33324, 33325, 33326, 33327, 33328, 33329, 33330, 33331, 33332,
33333, 33340, 33341, 33342, 33343, 33344, 33345, 33346, 33346.5,
33347, 33348, 33349, 33350, 33351, 33352, 33353, 33354, 33355,
33356 (new).
AB 2600 (Leslie and Laird); 2004 Stat. ch. 726.
I. INTRODUCTION

Before he became governor, Arnold Schwarzenegger proclaimed the Sierra
Nevada Region, "one of the state's crown jewels."' When the Governor was
elected, the large region lacked a comprehensive management plan. 2 A bipartisan
effort emerged to remedy this problem by creating the Sierra Nevada
Conservancy (SNC). 3
A study on the importance of California conservancies observed that
conservancies are most helpful "where specific land resources of extraordinary,' 4
unique value to the entire state are found to be inadequately protected.
Assembly Member John Laird, who introduced Chapter 726 to create the SNC,
believes that the diversity of the Sierra Nevada, in terms of its geology, plant
communities, and other resources, qualifies the region for this sort of protection.5
State law proclaims that "California's land is an exhaustible resource...
essential to the economy, environment and general well-being of the people of
California." 6 The Sierra Nevada Mountain Range encompasses about one-third of
1. Join Arnold, Arnold's Agenda to Bring California Back, at http://www.joinamold.com/en/
agenda/#D1 (last visited July 23, 2004) (on file with the McGeorge Law Review).
2. See id. (stating that unlike many of California's other natural treasures, the Sierras did not have a
conservancy and that, as governor, Schwarzenegger would propose creating one).
3. See The Sierra Fund, Breaking News: Bill Moves Forwardwith Bipartisan Support, SIERRA NEVADA
CONSERVANCY, at http://www.sierraconservancy.org/news.php (June 29, 2004) (on file with the McGeorge
Law Review) (reporting that in a surprising turn of events Democrat John Laird and Republican Tim Leslie
asked the members of the Senate Natural Resources committee to pass a joint bill creating the Conservancy).
4. LEGISLATIVE ANALYST'S OFFICE, CALIFORNIA'S LAND CONSERVATION EFFORTS: THE ROLE OF
STATE CONSERVANCIES, at 13 (2001) [hereinafter CONSERVANCY REPORT] (on file with the McGeorge Law

Review).

5. See ASSEMBLY THIRD READING, COMMrrEE ANALYSIS OF AB 2600, at 3 (July 8, 2004) (maintaining
that the rich natural resources and wide array of recreational activities make the region exceptionally important
statewide).

6.

CONSERVANCY REPORT, supra note 4, at 2.
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the California landscape and supplies about sixty-five percent of the state's
drinking water.7 This mountainous region also supports fifty percent of
California's plant species, including 3,500 native plants and 200 "rare" plants.8
Further, the habitat is home to almost seventy percent of California's bird and
mammal species, and about half of the state's reptiles and amphibians. 9
In addition to plants, animals, and other natural resources, there are over 212
communities in the Sierras, including many small towns that have existed since
the Gold Rush of 1849.10 However, these once sleepy towns are topping the list of
the fastest growing regions in the state." The population, which has already
grown from 200,000 fulltime residents in 1970 to 800,000 today, is expected to
reach one million by 2020.12 In addition, an exploding tourism industry that
began with the creation of some of the first major state parks in America, such as
Yosemite and Big Trees, now welcomes about 50 million visitors per year."
As the human imprint on the largest contiguous mountain chain in the
country grows, there is increasing pressure for change. All of the rivers in the
Sierras now have impaired water quality and about two-thirds of the aquatic
habitat types are declining in quality and abundance. 4 Though the Sierras provide
Californians with much of the water 6they need, twenty-three out of the twenty5
four Sierra watersheds' are impaired.
The increases in population and tourism have led to a shift from an economy
based on resource extraction to one based on development and service-based
industries.'7 This shift took place to meet the demands of tourists and the swelling
population.' 8 Many believe that if action is not taken to preserve the Sierras soon,

7. See Gregory Crofton, Sierra Nevada Conservancy in the Works, TAHOE DAILY TRIB., June 11, 2004
(on file with the McGeorge Law Review) (reporting that according to the Sierra Fund, the Sierras supply sixtyfive percent of California's drinking water).
8. THE SIERRA NEVADA CONSERVANCY WORKING GROUP, SIERRA NEVADA RESOURCE INVESTMENT
NEEDS ASSESSMENT, at ii (2002) [hereinafter SIERRA FUND REPORT] (on file with the McGeorge Law Review).

9. Id.
10. Id..
11. See id. (declaring that the Sierras have grown in population by 130% between 1970 and 1990, and
are now the third fastest growing region in California).
12. Eric Stem, Bill Aims to Preserve the Sierra, FRESNO BEE, July 7, 2004, at A16 (on file with the
McGeorge Law Review).
13. See SIERRA FUND REPORT, supra note 8, at ii (reporting that there were 29 million recreational
visitors in 1989, almost 39 million in 1995, and approaching 50 million per year in the new millennium).
14. See id. at iii (stating that of the sixty-seven aquatic types in the region, almost two thirds of them are
in decline).
15.

See U.S. ENVIRONMENTAL PROTECTION AGENCY, WHAT IS A WATERSHED? at http://www.epa.gov/

owow/watershed/whatis.html (last updated Dec. 11, 2002) (on file with McGeorge Law Review) (defining a
watershed as an area of land where all of the water that is under it or drains off of it goes to the same place).
16.

SENATE COMMITTEE ON NATURAL RESOURCES AND WILDLIFE, COMMITTEE ANALYSIS OF AB 2600,

at 5 (June 29, 2004) (explaining that though the Sierras supply sixty percent of California's water, all but one of

the region's watersheds are impaired).
17. Id.
18. See id. (claiming that the overall economy of the Sierras is changing from one of resource extraction
and development to business activities that serve or employ increasing numbers of recreational visitors, retirees,

and others from areas outside of the region).
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many of the spots that make the region so special may fall victim to the "loving it
to death" syndrome.' 9 Although there is a general consensus among both
legislators and citizens that the Sierras need protection, there is disagreement as
to how to deal with the region's burgeoning crisis.
One major problem is that though the Sierras comprise about twenty-percent
of California's land mass, the area receives only a small amount of state and
federal resources allocated for natural resource conservation and restoration. °
Proponents of the newly created SNC contend it will ensure that the region gets
both the money and the attention necessary to deal with the complex problems in
the Sierras.

II.

RELATED LEGISLATION

A. The Role of Conservancies
California law has long emphasized the role of the state's land resources in
maintaining quality of life, economic viability, and environmental health.2'
Nevertheless, protecting these resources has proven difficult because the size,
diversity, and interdependence of the state's resources require coordinated and
integrated conservation efforts on a statewide basis. 2 2 For example, in some areas,
land protection for agricultural uses may have adverse affects on water quality,
potentially impacting both municipal water supplies and river ecosystems. 23 A
comprehensive system that addresses both issues can help to balance potentially
conflicting concerns.'
Reacting to these issues, the Legislature created the state's first conservancy
in 1976: the State Coastal Conservancy.25 The objective of the Coastal
Conservancy was and is to promote coastal land management and to protect
public access, scenic views, natural habitats, and agricultural land.26 Today, the
Coastal Conservancy maintains over 1,100 miles of California coastline, which
includes over 600 physical properties and over 3,500 easements. 27
In the ensuing years after the creation of the first conservancy, six additional
conservancies have been formed throughout the state.2 ' Though each conservancy

19. See A Jewel Worth Protecting,L.A. TIMES, June 5, 2004, at B 18.
20. See SIERRA FUND REPORT, supra note 8, at iii (stating that between the fiscal years of 1996 and 2001
the Sierras, outside of Lake Tahoe, received only one percent of the state's conservation acquisition dollars).

21.
22.
23.
24.
25.
26.
27.

CONSERVANCY REPORT,

supra note 4, at 3.

Id. at 4.
Id.
Id.
Id. at 11.
Id.
Id.
28. See OFFICE OF ASSEMBLY MEMBER JOHN LAIRD, AB 2600 FACT SHEET, at I (May 20, 2004)
[hereinafter FACT SHEET] (stating that the areas with conservancies enacted after the Coastal Conservancy are
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has an individual mission particular to the needs of the area it protects, each
seeks to promote a sustainable balance between economic and environmental
needs.29
The seven California Conservancies are sustained by various funding
sources, including state bond funds, general funds, special funds, and private
contributions. 30 In the 2000-2001 budget, approximately $300 million were
allocated to fund conservancies. 3 About two-thirds of that money was from
general obligation funds authorized by Proposition 12.32
Conservancies utilize these funds to acquire land for purposes such as habitat
protection, recreation and open space, and to ensure the sustainability of
agricultural land. 3 Each conservancy seeks to acquire land only within its own
region. For example, the Santa Monica Conservancy seeks to acquire land in the
Santa Monica and Santa Susanna Mountains." In order to achieve these
objectives, conservancies grant funds to counties, cities, local districts, and other
non-profit organizations that in turn facilitate land acquisition.36
III. CHAPTER 726

A. BipartisanEffort
In the 2003-2004 Legislative Session, two bills were proposed to create a
Conservancy in the Sierras: Democratic Assembly Member John Laird
introduced AB 2600 and Republican Assembly Member Tim Leslie introduced
AB 1788. Although originally the two bills were dramatically different, the two
the Santa Monica Mountains, San Joaquin River, Coachella Valley Mountains, San Gabriel and Lower Los
Angeles Rivers and Mountains, Baldwin Hills, and San Diego River).
29. See CONSERVANCY REPORT, supra note 4, at 11 (explaining the objectives of all of the
conservancies including the State Coastal Conservancy that has the objective of promoting coastal management
plan, general public access, scenic views, natural habitat and agricultural land).
30. Id. at9.
31. Id. at 10.
32. Id.; see also SECRETARY OF STATE, CALIFORNIA VOTER GUIDE: SUMMARY OF PROPOSITION 12,
available at http://primary2000.ss.ca.gov/VoterGuide/Propositions/12.htm (Dec. 13, 1999) (on file with the
McGeorge Law Review) (explaining that Proposition 12 was a bond measure that would provide over two
billion dollars to " protect land around lakes, rivers, and streams and the coast to improve water quality and
clean drinking water; to protect forests and plant trees to improve air quality; to preserve open space and
farmland threatened by unplanned development; to protect wildlife habitats; and to repair and improve the
safety of state and neighborhood parks").
33. FACT SHEET, supra note 28, at I (stating that conservancies acquire easements to protect working
landscapes, acquire land for public recreation and open space, develop lands for recreational use, and protect
habitats).
34. See CONSERVANCY REPORT, supra note 4, at 9 (noting that state conservancies acquire lands either
by direct purchase themselves or by facilitating purchases from other entities).
35. See id. (stating that the state's conservancies seek to acquire property within their own defined
geographic areas).
36. FACT SHEET, supra note 28, at I (explaining that conservancies accomplish their goals by providing
grant funds to counties, cities, other local districts, and non-profit organizations).
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sides agreed to work together and created the compromise bill that would enact
the SNC. As part of the compromise between the two sides, the SNC, unlike
other conservancies, will be unable to acquire land on its own.37 Instead, it will
funnel money into non-profit organizations or state departments who will in turn
obtain land. 8
B. The SierraNevada ConservancyAct
Chapter 726, known as the Laird-Leslie Sierra Nevada Conservancy Act of
2004 (Act), creates the Sierra Nevada Conservancy as a state agency that will
acquire and manage land for specified public purposes.3 9 To achieve these goals,
the SNC will make grants to other public agencies, non-profit organizations, and
40
federally recognized Native American Tribes in the Sierra Nevada Region. The
SNC's stated objectives are to:
(1) Provide increased opportunities for tourism and recreation.
(2) Protect, conserve and restore the region's physical, cultural,
archeological, historical, and living resources.
(3) Aid in the preservation of working landscapes.
(4) Reduce the risk of natural disasters such as wildfires.
(5) Protect and improve water and air quality.
(6) Assist the regional economy through the operation of the
conservancy's programs.
Identify the highest priority projects and initiatives for which
(7)
funding is needed.
(8) Undertake efforts to enhance public use and enjoyment of lands
owned by the public.
(9) Support efforts that advance both environmental preservation and
the economic well-being of Sierra residents in a complementary
41
manner.
In order to meet these objectives, the Act creates a board consisting of
thirteen voting members and three non-voting advisors. 42 The thirteen voting
members will be comprised of six local representatives from the Sierra region,

37. A Good Step for the Sierra, L.A. TIMES, Sept. 4, 2004, at B22.
38. Id.
39. See SENATE COMMITFEE ON NATURAL RESOURCES AND WILDLIFE, COMMITrEE ANALYSIS OF AB
2600, at 1 (June 29, 2004) (describing the purpose of the Conservancy as within the Resources Agency to
acquire and manage land for various public objectives, and to make grants for those purposes in the Sierra
Nevada-Cascade Mountain Region).
40. Id.
41. CAL. PUB. RES. CODE § 33301 (d)(1)-(9) (enacted by Chapter 726).
42. Id. § 33321.

899
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two legislative appointees, and five members selected by the Governor.43 The
three non-voting advisors will include one representative from the National Park
Service, one designated from the United States Forest Service, and one
representative from the United States Bureau of Land Management." The
legislation creates two-year terms for voting members and compensates non-state
employees at the rate of $100 per scheduled meeting. Members will also be
reimbursed for travel and other necessary expenses incurred in effectuating their
duties.46
Chapter 726 enables the SNC to make grants or loans of money in order to
facilitate collaborative planning efforts and develop projects in furtherance of the
Act's stated goals.47 Though the SNC will not be able to own property in fee
simple, it may acquire certain interests in real property or may make grants or
loans to public agencies, non-profit organizations, or tribal organizations, which
will in turn be able to acquire property in fee simple. 4' Even after approving a
grant, the SNC may facilitate the land purchase by the grantee. 9
Funding for the SNC's projects will be provided through the Sierra Nevada
Conservancy Fund and will be allocated upon appropriation by the Legislature to
meet the SNC's objectives.50 The fund may be increased through gifts, donations,
subventions, grants, rents, royalties, and other financial assistance and funds from
public or private resources."
Finally, the Act requires the SNC to set priorities and create a plan based on
its assessment of institutional capabilities, program requirements, and funding
needs throughout the region.52
IV.

ANALYSIS: WHY A CONSERVANCY? WHY

Now?

A. A CoordinatedEffort
Currently there are sixteen local land trusts working in the Sierra along with
regional and national groups like the Nature Conservancy. 3 Also, at least seven
counties have formed Resource Advisory Committees to provide guidance to the

43. Id.
44. Id.
45. Id. § 33323(a)(1).
46. Id.
47. Id. § 33346(a)-(b).
48. Id. § 33343(a).
49. Id.
50. Id. § 33355.
51. Id. § 33352.
52. See id. § 33345 (stating that the conservancy will examine local plans, general plans, urban water
management plans, and ground water plans to create strategic programs objectives and priorities within each
sub region of the Sierras).
53.

900

SIERRA FUND REPORT, supra note 8, at 20.
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U.S. Forest Service on watershed restoration, road maintenance, and other
projects.54 Some findings indicate that because these groups operate independently, they are sometimes redundant and lack efficiency, and are unable to
access the necessary resources to meet their goals.5 Supporters say that the
"many willing hands" that comprise these groups could make a more significant
impact through a coordinated effort.56
An example of a small group of conservationists that could be helped
significantly by the SNC is the Tuolumne County Land Trust (TCLT).57 So far,
the TCLT has purchased about four hundred acres of land near the northern
entrance of Yosemite National Park. s Though this is a significant accomplishment for the TCLT, the group fears it lacks the kind of funding necessary to
prevent large-scale development in the region. 59 Indeed, conservationists agree
that the only way to compete with developers is to have more money.'
According to Izzy Martin from the Sierra Fund,6' privately held land in the
foothills and other fringe areas is under intense development pressure, and the
small groups just do not have the capital to get a "seat at the table. 62
In addition to coordinating the groups, the SNC will also be able to
streamline and organize existing state and federal funding. 63 The SNC will
distribute these funds to these coordinated groups for purposes such as water
quality maintenance and restoration, habitat and natural resource conservation,
and the promotion of educational and economic opportunities. 64 Under the
umbrella of the Conservancy, the many available hands will be able to work
effectively to manage the competing interests in the Sierras.

54. Id. at 21.
55. Id.
56. Stem, supra note 12.
57. See id. (explaining that the "scrappy Toulumne County Land Trust is no match for a proposed golf
course community that would rise next to its land").
58. Id.
59. Id.
60. See id. (paraphrasing Marlee Powell, the mayor of Sonora, who said that the only way to compete
with developers is to get more money).
61. See Sierra Fund Website, at www.sierrafund.org (last visited October 20, 2004) (on file with the
McGeorge Law Review) (describing the Sierra Fund as a community foundation organized to benefit the
environmental and human communities of the Sierras by working with donors to protect threatened Sierra
Nevada Lands, rivers, and lakes).
62. See A Jewel Worth Protecting, L.A. TIMES, June 5, 2004, at B 18.
63. See letter from Virgil Welch, Planning and Conservation League, to Senator Sheila Kuehl, Chair,
Senate Committee on Natural Resources and Wildlife (June 21, 2004) (on file with the McGeorge Law Review)
(explaining that the SNC will coordinate funding for purposes such as water quality maintenance and
restoration, habitat and natural resource conservation, and the promotion of recreational, educational, and
economic opportunities).
64. Id.
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B. Will It Work?
A rallying cry for many opponents to the SNC is the fiscal crisis currently
facing California. These opponents fear that another state-funded bureaucracy
will only exacerbate an already dire financial situation. Supporters respond that
the SNC will take advantage of already existing state bond funds, general funds,
special funds, and private contributions.66 Specifically, although the initial annual
costs will be about $655,000, these costs will be payable from the General Fund,
the Environmental License Plate Fund, Proposition 50 resource bond proceeds,67
68
or some combination of these sources.
Another major concern repeatedly voiced by opposition groups is that the
SNC is, in essence, a power grab by the state government. 6' The regional identity
has often been defined by a "live and let live" attitude that many residents feel
will be infringed upon.70 They argue that this is especially true because the SNC
is so large that it will be impossible to accommodate the character and diversity
of each community.7'
Proponents respond that the SNC will, in fact, serve as a forum for
"discussion, coordination, and planning," not a land grab. 72 Additionally,
proponents contend this will be the first time that the people of the Sierras will
have an official say on how state money is invested in the region; prior to the
creation of the SNC, all discussions took place at the capital by politicians rather
than local residents.73

65. See e.g. Letter from Pat Davidson, Field Director, California Association of Business, Property, and
Resource Owners, to Assembly Member Hanna Beth Jackson, Chair, Assembly Committee on Natural
Resources (Apr. 19, 2004) (arguing that there is no fiscal or administrative justification for creating a new entity
and asks whether we are in a budget crisis or not).
66. See CONCURRENCE IN SENATE AMENDMENTS, COMMrITEE ANALYSIS OF AB 2600, at 3 (Aug. 23,
2004) (explaining that there are substantial cost pressures, up to $10 million annually to fund SNC projects,
grants, and loan programs payable from the General fund, Proposition 50 proceeds or a future resources bond
measure).
67. Proposition 50 authorized the State to sell $3.44 billion in bonds for water quality, water supply
reliability, and safe drinking water projects and for coastal land acquisition and protection. See e.g, League of
Women Voters Website, at http://www.smartvoter.org/2002/11/05/ca/state/prop/50/ (last visited Oct. 20, 2004)
(on file with the McGeorge Law Review).
68. See CONCURRENCE IN SENATE AMENDMENTS, COMMITrEE ANALYSIS OF AB 2600, at 3 (Aug. 23,
2004).
69. See e.g. Letter from Glenn Hawes, Chairman, Shasta County Board of Supervisors, to Assembly
Member Tim Leslie (June 16, 2004) (on file with the McGeorge Law Review) (stating that the Conservancy bill
has the potential to create a new regional layer of government that will create significant state and federal
intervention).
70. See Stem, supra note 12 (quoting Brent Harrington, president of the Regional County of Rural
Counties who believes "[tihey like the option of being able to do something with their land down the road").
71. See id.
72. Sean Rabe, Sierra Nevada Conservancy Bill Approved by Legislature, AMADOR LEDGER DISPATCH,
Sept. 8, 2004 (on file with the McGeorge Law Review).
73. David Bunker, Conservancy Promises Fundsfor ForestHealth, SIERRA SUN, Aug. 26, 2004 (on file
with the McGeorge Law Review).
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Finally, as articulated by Senator Rico Oiler, who represents citizens from
the region, critics protest that the SNC will infringe on the personal freedom of
land owners. 4 Chapter 726 proponents reply that the SNC will not be able to
acquire land directly, will have no power to condemn property, and will have no
broad regulatory powers." Instead, the SNC will only be able to channel funds to
non-profit groups or state departments for various projects in the region.76
IV. CONCLUSION

Whether they appreciate all of the beauty and recreational activities the
Sierras have to offer, or just tap the faucet for a glass of cool water, most
Californians agree with the Governor that the Sierra Nevadas are a jewel worth
protecting.77 How to protect this jewel, however, remains a point of contention.
Though the Sierra Nevada Conservancy will cost the state money in the short
term, the returns will be well worth the investment if it is able to achieve its
goals: the Sierras will continue to provide both resources and enjoyment for all
Californians for years to come.

74. Stem, supra note 12 (quoting Senator Oiler saying "it will be exactly what we fear).
75. See A Jewel Worth Protecting, L.A. TIMES, June 5, 2004, at B18 (contending that the conservancy
would have no greater power than any of its predecessors and that a conservancy was to facilitate regional
planning and protection of resources).
76. A Good Step for the Sierra, supra note 37.
77. Join Arnold, supra note 1, at 1 (proclaiming that the Sierras are on of the state's crown jewels and
that the governor would advocate for an SNC).
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